STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

FI RST AMERI CAN TI TLE | NSURANCE
COVPANY,

Petiti oner,
VS. Case No. 06-4456
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RECOMVENDED CORDER

Pursuant to notice, a formal hearing was conducted in this
case on April 4, 2007, in Tallahassee, Florida, before Robert S
Cohen, a dul y-designated Adm nistrative Law Judge of the D vision
of Adm nistrative Hearings.

APPEARANCES

For Petitioner: R chard J. Santurri, Esquire
Wendy Russell Wener, Esquire
Mang Law Firm P. A
Post O fice Box 11127
Tal | ahassee, Florida 32399-0333

For Respondent: Jeffrey W Joseph, Esquire
O fice of Insurance Regul ation
612 Larson Buil ding
200 East Gaines Street
Tal | ahassee, Florida 32399-4260

STATEMENT OF THE | SSUE

Whet her First Anerican Title Insurance Conpany's ("First
Anmerican” or "Petitioner") five Uniform Comrercial Code policy
forms and 17 endorsenents, Filing Nunmber 05-07521, should be

approved.



PRELI M NARY STATEMENT

During the 2005 Legislative Session, the Florida Legislature
approved HB 75, which anended Section 624.608, Florida Statutes,
broadeni ng the definition of title insurance. This anmendnent
aut horized licensed title insurers to wite Uniform Conmerci al
Code ("UCC') policies covering security interests in personal
property. Subsection 624.608(2), Florida Statutes, provides that
title insurance is insurance of owners and secured parties of
"the existence, attachnent, perfection, and priority of a Uniform
Comrerci al Code Security Interest.” On June 24, 2005, First
Anerican made a FormFiling with the Ofice of |nsurance
Regul ation ("OR' or "Respondent") identified as FCC 05-07521, in
whi ch First Anerican sought the approval of five fornms and 17
endorsenents for use in Florida. On August 24, 2006, O R issued
a letter disapproving filing FCC 05-07521. On Cctober 23, 2006,
First Anerican filed its First Amended Petition for a Section
120.57(1), Florida Statutes, Formal Adm nistrative Hearing. On
March 30, 2007, First American filed Petitioner's Prehearing
Statenent, in which it indicated it was only challenging OR s
deni al of the Eagle 9® UCC I nsurance Policy for Lenders and the
associ at ed endor senents.

At the hearing, Petitioner presented the testinony of Peter
Ri ce and Janes Prendergast, and offered Exhibits 1 through 9
and 11, all of which were admtted into evidence. Respondent
presented the testinony of Steven H Parton, Esquire, and offered

Exhibits 1 through 8, all of which were admtted into evidence.



The parties ordered a transcript of the proceedi ngs, and
agreed to submt their proposed recommended orders on May 25,
2007. The parties' submttals were tinely nade on that date.

References to statutes are to Florida Statutes (2006) unless
ot herw se not ed.

FI NDI NGS OF FACT

1. ORis an agency of the State of Florida charged with
licensing and regul ating certain businesses and prof essi ons,
including the regulation of title insurance.

2. First Anerican is a conpany duly-authorized by OR to
engage in the business of title insurance in the State of
Fl ori da.

3. During the 2005 Legislative Session, the Florida
Legi sl ature approved HB 75, which anended Section 624. 608,
Florida Statutes, broadening the definition of title insurance.
Subsection 624.608(2), Florida Statutes, provides that title
i nsurance is insurance of owners and secured parties of "the
exi stence, attachnent, perfection, and priority of security
interests in personal property under the Uniform Comrerci al
Code. "

4. On June 24, 2005, First American made a formfiling with
ORidentified as FCC 05-07521.

5. In FCC 05-07521, First Anerican sought the approval of
five fornms and 17 endorsenments for use in Florida. The five
forns are: The EAGLE 9® The Insured Search; the EAGLE 9® The
Insured Filing™ the EAGLE 9® UCC I nsurance Policy for Lenders;
the EAGLE 9® UCC I nsurance Policy for Buyers; and the EAGLE 9®



| nsurance Vacation Interest Policy. The 17 endorsenents are:

the Sellers Lien Endorsenent, the Tax Lien Endorsenent, the
Renewal Endorsenent, the Tracki ng Endorsenent, the Lender's

Aggr egati on Endorsenent, the Mezzani ne Endorsenent, the Pl edged
Equity Endorsenent, the Change of Nanme of |nsured Endorsenent,

t he Wai ver of Attorney Subrogation R ghts Endorsenent, the
Springing Control Endorsenent, the Post Policy Tax Lien

Endor senent, the Endorsenent for |ssuance of Post Policy Date
Judgnent Lien Endorsenent, the Borrower's Status Endorsenent, the
Buyers Aggregation Endorsenent, the Increase In Tax Lien Coverage
Endor senment, the Buyer's Equity Omnershi p Endorsenent, and the
Amendnent to Buyers Policy Insuring Cause Coverage Limtation
Endor senent .

6. On February 28, 2006, Peter Rice fromOR sent a letter
to Janes Predergast of First American regarding Filing FCC 05-
07521.

7. On April 4, 2006, Janmes Prendergast sent a letter to
Peter Rice in response to the February 28, 2006, letter, asking
ORfor a clarification on the nmeaning of "existence" as the term
is used in Subsection 624.608(2), Florida Statutes. OR did not
specifically respond to this letter.

8. On August 24, 2006, Peter Rice sent a letter to Dougl as
A. Mang, Esquire, disapproving Filing FCC 05-07521. That letter
set forth the reasons for OR s disapproval of the proposed
forms.

9. The August 24, 2006 letter stated that the filing was

denied for the foll ow ng reasons:



a) The fornms violate the intent and neani ng
of Section 624.608(2), Florida Statutes,
which requires that title insurance provide
coverage for the existence, attachnent,
perfection, and priority of security
interests in personal property under the

Uni f orm Commer ci al Code;

b) The fornms violate the intent and neani ng
of Section 627.7485(1), Florida Statutes,
which stipulates that a title insurer may not
issue a title insurance comm tnent,
endorsenment, or title insurance policy until
the title insurer has caused to be conducted
a reasonabl e search and exam nation of the
title or the records of the Uniform
Comrercial Code filing office, as applicable,
has exam ned such other information as may be
necessary, and has caused to be nmade a
determ nation of the existence, attachnent,
perfection, and priority of a Uniform
Commerci al Code security interest, including
endor senent coverages, wth sound
underwriting practices; and

c) Since the fornms do not conply with the
meani ng and i ntent of Sections 624.608(2) and
627.7485(1), Florida Statutes, the forns do
not neet the definition of title insurance
and, therefore, their issuance by First
Anmerican Title Insurance Conpany woul d
violate the nmeaning and intent of Section
627.786(1), Florida Statutes.

10. First Anerican does not contest OR s disapproval of
the EAGLE 9® The Insured Search, the EAGLE 9® The Insured Filing,
the EAGLE 9® UCC I nsurance Policy for Buyers, and the EAGLE 9®
| nsurance Vacation Interest Policy.

11. The EAGLE 9® UCC | nsurance Policy for Lenders was not
approved because O R concluded that the policy did not cover
"exi stence. "

12. The policy formdoes not specifically insure for the
"exi stence" of a security interest, nor does it contain the term

"exi stence. "



13. AR has no agency rules interpreting Subsection
624. 608(2), Florida Statutes.

14. "Existence" is not defined under Florida | aw

15. The four policy formdi sapprovals Petitioner chose not
to contest at the hearing, the UCC I nsurance Policy for Buyers,
the UCC I nsurance Vacation Interest Policy, the UCC Search
| nsurance Policy, and the UCC Filing Insurance Policy, each
specifically insures for the "existence" of a security interest
under the "Covered R sks" section of those proposed policies.

16. If the term "existence" appeared in the appropriate
i nsuring agreenent for EAGE 9® UCC I nsurance Policy for Lenders,
the policy would have net the statutory requirement for approval.

17. 1f the EAGLE 9® UCC | nsurance Policy for Lenders was
approved, the Sellers Lien Endorsenent would have been approved
if a page nunber was added to the form

18. If the EAGLE 9® UCC | nsurance Policy for Lenders was
approved, the Tax Lien Endorsenent woul d have been approved if a
page nunber was added to the form

19. If the EAGLE 9® UCC | nsurance Policy for Lenders was
approved, the Tracki ng Endorsenent woul d have been approved if a
page nunber was added to the formand a prem um set.

20. If the EAGE 9® UCC I nsurance Policy for Lenders was
approved, the Lenders Aggregation Endorsenment woul d have been
approved if a page nunber was added to the form

21. |If the EAGE 9® UCC I nsurance Policy for Lenders was

approved, the Mezzani ne Endorsenent woul d not have been approved,



because O R concl uded that such coverage does not require the
search of UCC filing office records.

22. |If the EAGLE 9® UCC I nsurance Policy for Lenders was
approved, the Pledged Equity Endorsenent woul d not have been
approved, because O R concl uded that such coverage does not
require the search of UCC filing office records.

23. |If the EAGLE 9® UCC I nsurance Policy for Lenders was
approved, the Change of Nane of I|Insured Endorsenent woul d have
been approved if a page nunber was added to the form

24. |f the EAGE 9® UCC I nsurance Policy for Lenders was
approved, the \Waiver of Attorney Subrogation Ri ghts Endorsenent
woul d have been approved if a page nunber was added to the form

25. |If the EAGLE 9® UCC I nsurance Policy for Lenders was
approved, the Springing Control Endorsenent woul d not have been
approved, because O R concl uded that such coverage does not
require the search of UCC filing office records.

26. |If the EAGLE 9® UCC I nsurance Policy for Lenders was
approved, the Post Policy Tax Lien Endorsenent woul d have been
approved if a page nunber was added to the form

27. |If the EAGLE 9® UCC I nsurance Policy for Lenders was
approved, the Post Policy Date Judgnent Lienhol ders Endorsenent
woul d have been approved if an exhibit, which was not included in
the original subm ssion, was approvable and if a rate was set for
t he endorsenent .

28. If the EAGE 9® UCC I nsurance Policy for Lenders was
approved, the Borrower's Status Endorsenent woul d have been

approved if a page nunber was added to the form



29. Unlike traditional title insurance where priority is
obtai ned by filing, sone transactions under the UCC obtain
priority by possession or control of the collateral.

30. To create a security interest in a general intangible
such as a patent or contract, a security interest may only be
perfected by the filing of a security agreenent with the
appropriate UCC filing office.

31. A security interest in inventory can be created by
filing wth the appropriate UCC filing office or by taking
possessi on of the inventory.

32. A security interest in a depository account can be
perfected by entering into a control agreenent with the
depository institution. Such an interest cannot be perfected by
filing or possession.

33. Mezzanine lending is a specialized formof financing
that fills the gap between the loan to value restrictions of a
| ender and the ultimate cost of the item being purchased.
Typically, the subjects of such financing are | arge, highly-
expensi ve buildings. Mezzanine financing involves the creation
of alimted liability corporation (LLC) that holds as its
primary asset a 100 percent interest in the building being
purchased. The nezzanine | ender extends credit to the partners
or other equity owners of the LLC, with the |ender taking a
pl edge of the parties' equity interests in the LLC. This allows
t he purchasers to borrow the full purchase price of a building.
Since the purchasers are pledging their interest in the LLC and

not specifically in collateral, the first nortgage hol der avoids



any prohibition against pledging the collateral for a second
nort gage or additional financing.

34. Many lenders as well as Moody's, a rating agency, now
expect to see UCC insurance in all such transactions, which are
al so known as CMBS (col |l ateralized nortgage-backed securities)
transacti ons.

35. In nezzanine lending a security interest is perfected
by possession or control of the certificated or un-certificated
securities of the LLC

36. No centralized UCC filing office exists that would
allow a title insurer or |ender to nmake a reasonabl e search and
exam nation to discover an existing security interest that was
perfected by possession or control.

37. First Anerican currently sells the UCC EAGLE 9® Lenders
Policy in all 50 states and an anal ogous product in Canada.

38. The coverage offered in the UCC EAGLE 9® Lenders Policy
is currently being witten by First Anerican in about half the
states as a property and casualty product and in the other half
as a title insurance product.

39. First Anerican believes it could currently wite the
policy at issue as a property and casualty product in Florida.

40. The current industry practice is to wite this product
out of a Del aware LLC.

41. UCC title insurance is typically witten by attorneys
who are exenpt fromlicensure as a title insurance agent. |If
this product is witten through a property and casualty conpany,

attorneys will not be eligible to receive a conm ssion unl ess



they are properly licensed through Respondent as property and
casual ty i nsurance agents.

42. First American is prinmarily a database conpany that
insures the accuracy of its search of databases and the results
of the search

43. No nezzanine | ender would use a formthat includes the
term "existence" in the insuring clause since nost nezzani ne
lending is securitized. Neither the rating agencies nor |aw
firmse would deal with the policy if it is different fromthe
standard form

44. Petitioner takes the position that the term "existence"
is superfluous to Section 627.7485, Florida Statutes.

45. A security interest is an interest in personal
property. Petitioner asserts that a security interest cannot
exi st apart fromthe debtor having rights in the collateral. A
security interest is an interest in personal property that
secures the paynent or performance of an obligation.

46. The term "exi stence" is not defined in the UCC
Petitioner asserts that the termis subsunmed in the term
"attachment."

47. Petitioner's interpretation of the UCC is that

"creation," "existence," and "attachnent" are thoroughly
synonynous.

48. According to M. Prendergast, a security interest does
not conme into enforceable being until the elenents of attachnent
are present. However, he admts it is possible to have a

transaction where a security agreenent is signed, thus creating a

10



security interest in the collateral, and the attachnent date
could be six nonths |ater.

49. By definition in the UCC, a security interest is
created by a security agreenent, not by attachnent.

50. Respondent asserts that an enforceable security
interest may not exist w thout attachnment; an enforceable
security interest may not exist wthout perfection; and an
enforceabl e security interest may not exist without priority, but
t he anmended statute lists these three elenents plus a fourth,
exi stence, in order to conply.

51. UCC insurance policies, such as the EAGLE 9® UCC
| nsurance Policy for Lenders, pays clains based upon the face
val ue of the policy, the indebtedness outstanding, or the val ue
of the collateral. There cannot be a claimunder the policy
unl ess there is collateral and an enforceable security interest.
A security interest is not enforceable as a matter of |aw unless
val ue has been given, the debtor has rights in the collateral,
and there is a security agreenent.

52. First Anerican takes the position that it did not use
the word "existence" in the EAGE 9® UCC I nsurance Policy for
Lenders because it has no neaning different from attachnent.
Petitioner asserts that including the term"existence" in the
policy would result in the policy having two insuring clauses
insuring the sanme thing. Further, by this being the only policy
in Florida containing the term"existence," Petitioner argues
that it would not be received well by rating agencies and | aw

firms that deal wth the policies.

11



53. First Anerican testified that it would continue to
conduct a search of UCC filing office records even if it issued
the EAGE 9® UCC I nsurance Policy for Lenders or any of the
proposed endorsenents to the policy.

54. An endorsenent is not a stand-alone form and can only
be used as part of an existing insurance policy.

55. AR through General Counsel Steve Parton and ot hers,
was involved in the | egislative process and provided input into
the drafting of the statute at issue, as did representatives of
the title industry. OR has interpreted the statute as witten
to require that a valid UCC title insurance policy nmust address
the four distinct elenents listed in the statute, nanely,

"exi stence," "attachnent," "perfection,” and "priority."

CONCLUSI ONS OF LAW

56. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng. 88 120.569 and 120.57, Fla. Stat.

57. In 2005, the Florida Legislature, through HB 75,
amended Section 624.608, Florida Statutes, to broaden the
definition of "title insurance" to include the sale of sone, but
not all, UCC title insurance products.

58. A new paragraph was added to the statute which
provides, in part, "Title insurance is . . . insurance of owners
and secured parties of the existence, attachnment, perfection, and
priority of security interests in personal property under the

Uni form Comrerci al Code." (enphasis added)
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59. House Bill 75 required the OR to approve atitle
i nsurance form and corresponding rate for the UCC i nsurance
described in Subsection 624.608(2), Florida Statutes, not |ater
than January 1, 2006. Pursuant to this mandate, the O R approved
a UCC I nsurance formfor use by the industry that includes the
el ements found in the definition of UCC insurance. Petitioner's
UCC Title Insurance Policy for Lenders is not in conpliance with
that form

60. The Legislature also anended additional title insurance
statutes to account for the new coverage, and particularly those
sections that call for atitle search and exam nation. The
anmended Section 627.7845, Florida Statutes, provides that:

Atitle insurer may not issue atitle

i nsurance comm tnent, endorsenent, or title
i nsurance policy until the title insurer has
caused to be conducted a reasonabl e search
and exam nation of the records of a Uniform
Commerci al Code filing office . . ., has
exam ned such other information as may be
necessary, and has caused to be nmade a
determ nation of insurability of . . . the
exi stence, attachnent, perfection, and
priority of a Uniform Commercial Code
Security Interest, including endorsenent
coverage, in accordance with sound
underwiting practices. (enphasis added)

61. The testinony and evi dence produced at hearing by
Petitioner clearly denonstrates that the First Anmerican EAGE 9®
UCC Lenders Policy does not specifically insure for the
"exi stence" of a security interest. The OR asserts that a
security interest is created when a security agreenent is
executed and such an event brings a security interest into
"existence." Further, based upon the Legislature's inclusion of

the term"existence" in the definition of UCC title insurance,

13



the ORis obligated under its statutory grant of authority to
review forms in a manner consistent with Florida |law. First
American argues that the existence of a security interest is
covered under the policy, notw thstanding the |ack of the
specific word given the requirenents of the UCC

62. Petitioner's title insurance forminsures "attachnent,
perfection, and priority" as required by the definition, but does
not specifically insure the "existence" of a security interest.
First American argues that the term "existence" is synonynous
with the term"attachnment” and that by insuring the "attachnment"
of a security interest, Petitioner is simultaneously insuring the
"exi stence" of the sanme security interest. [In the sane breath,
Petitioner argues that they are unable to specifically insure for
the "existence" of the security interest because it is unfamliar
with the term that the term has no neani ng under the UCC, and
that the termis not defined in Florida Statutes.

63. Florida' s Suprene Court has spoken to the guiding
principles of statutory construction in the review of title

i nsur ance st at ut es. In Hectman v. Nations Title I nsurance of New

York, 840 So. 2d 993, 996 (Fla. 2003), the court, citing Hawkins
v. Ford Motor Co., 748 So. 2d 993 (Fla. 1999), held that "[i]t is

an elenmentary principle of statutory construction that
significance and effect nust be given to every word, phrase,
sentence, and part of the statute if possible, and words in a
statute should not be construed as nere surpl usage."

64. "Legislative intent is the polestar by which a court

nmust be guided in interpreting the provisions of a |law. "
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Hecht man, 840 So. 2d at 996. See MLean v. State, 934 So. 2d

1248, 1258 (Fla. 2006); Cty of Clearwater v. Acker, 755 So. 2d

579 (Fla. 1999). "In ascertaining the legislative intent, a
court nust consider the plain | anguage of the statute, give
effect to all statutory provisions, and construe rel ated
provisions in harnony with one another."” Hechtman, 840 So. 2d at

996. See MW v. Davis, 756 So. 2d 90 (Fla. 2000); and Hawki ns

v. Ford Motor Co., 748 So. 2d 993 (Fla. 1999).

65. Contrary to Petitioner's position that the term
"existence" is nmere surplusage, nothing nore than a synonym for
"attachment,” O R asserts that the term nust have neani ng
separate and apart fromthe other terns in the statute, and nust
be interpreted in a manner that gives the termeffect as a
distinct elenent in the definition of UCC insurance.

66. By including the term "existence" in the definition of
UCC title insurance found in Subsection 624.608(2), Florida
Statutes, the Legislature intended for any title insurer witing
such a product to provide coverage for this risk along with the
other elements set forth. |Ignoring the term because its neaning
is not specifically defined in the statute, or, is arguably, not
comonly used in a particular industry, or to treat it as nere
surpl usage woul d violate the nost basic rules of statutory
construction.

67. Steve Parton, O R s CGeneral Counsel, was personally
involved in the | egislative process concerning the anmendnents to
the title insurance |aw, which added the term "existence" to the

required elenents for insuring a security interest. It is the
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O R s position that a security interest is created by a security
agreenent. Therefore, "existence" is distinguished from
"attachnment" because the security interest cones into being when
the security agreenent is created, not when the security interest
is attached. His position that a valid UCC title insurance
policy nust address the four distinct elenments outlined in the
statute is a reasonabl e concl usi on based upon the basic
principles of statutory construction, as well as the distinction
drawn by petitioner between "existence" and "attachnent."

68. Subsection 679.1021(1)(ttt), Florida Statutes, defines
a "security agreenent” as "an agreenent that creates or provides
for a security interest." It is the signing or entering into a
security agreenent that creates the security interest.
Simlarly, other provisions in the UCC contenplate that existence
and attachnent are separate and distinct issues. Subsection
679.2031(1), Florida Statutes, states, in part: "A security
interest attaches to collateral when it becones enforceable
agai nst the debtor with respect to the collateral, unless an
agreenent expressly postpones the tinme of attachnment." This
contenplates a situation where a security agreenent between the
parties is created or conmes into existence and the parties
further agree that the time of attachnment is postponed to a |ater
date. Subsection 679.1021(1)(f)1., Florida Statutes, states, in
part:

G 1l, gas, or other mnerals that are subject
to a security interest that:

a. 1Is created by a debtor having an
interest in the mneral before extraction;
and

16



b. attaches to the mnerals as extracted .

Both of these are exanples of circunstances contenpl ated by the
UCC where a security interest "exists" prior to the attachnent of

the coll ateral

69. The Florida Suprene Court, in the case of Pan Anerican

Wrld Airways, Inc. v. Florida Public Service Conm ssion, 427 So.

2d 716 (1983), held that "the adm nistrative construction of a
statute by an agency or body responsible for the statute's
admnistration is entitled to great weight and shoul d not be
overturned unless it is clearly erroneous.” Respondent's
construction of Subsection 624.608(2), Florida Statutes, is
reasonabl e and supported by the greater weight of the evidence
produced at hearing.
70. The sinple fact that First American submtted four
title insurance policy forns to OR for approval (that were
wi t hdrawn for purposes of the final hearing) that included the
term "exi stence" refutes its argunent that such termis unknown
to the conpany. Petitioner's claimthat including the term
"exi stence" in the UCC Lenders Policy would be inprudent and
unwi se i s not borne out by the fact that the termis promnently
featured in the "Covered Ri sks" section of the UCC Filing
| nsurance Policy, the UCC I nsurance Policy for Buyers, the UCC
Vacation Interest Policy, and the UCC Search | nsurance Policy.
71. By including the term"existence" in the statute, the
| egislative intent was to limt the type of transactions that
title insurers could cover. This newtype of title insurance is

limted to situations where buyers or |enders would be insured
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agai nst the existence of a pre-existing security interest in the
collateral. Petitioner appeared confortable in insuring against
the existence of a security interest in the four forns w thdrawn
fromconsideration. |If a concern exists for First Anerican in
offering the sane coverage to | enders, the conpany can choose not
to offer such a product. Ofering the product, w thout the
specific coverage for "existence" of the security interest,
however, would violate the intent of the Legislature.

72. Petitioner's argunent that the words of Subsection
624.608(2), Florida Statutes, are plain and clear, and,
therefore, need no interpretation is not supported by the greater
wei ght of the evidence. Petitioner's assertion that the specific
wor ds "exi stence, attachnent, perfection, and priority" need not
appear within a title insurance policy in order for the policy to
be one of title insurance is contradicted by its own actions. As
stated above, the four title insurance policy forns w thdrawn
fromconsideration by Petitioner in this matter prom nently
included the four explicit terns. No reasonable explanation was
given by Petitioner as to why the term "existence" could not be
i ncluded in the one remaining policy for consideration here.
First Anerican's argunent that "existence" neans "attachnment” is
not justified by Petitioner's own UCC expert's testinony or by
t he above exanpl es taken from actual sections of the UCC which
contenpl ate existence of a security interest before the
collateral attaches. Accordingly, Petitioner's exclusion of the

term"existence" fromits UCC | enders policy provides a factua
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and | egal basis for OR s disapproval of the policy and
endor senents at issue.

RECOMVENDATI ON

Based upon the foregoing findings of fact and concl usi ons of
law, it is

RECOVMENDED t hat the O fice of Insurance Regul ation issue a
Fi nal Order disapproving the EAGE 9® UCC I nsurance Policy for
Lenders and the associ ated endorsenents.

DONE AND ENTERED this 3rd day of July, 2007, in

Tal | ahassee, Leon County, Florida.

=

ROBERT S. COHEN

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Admi nistrative Hearings
this 3rd day of July, 2007

COPI ES FURNI SHED

Richard J. Santurri, Esquire
Wendy Russell Wener, Esquire
Mang Law Firm P. A

Post OFfice Box 11127

Tal | ahassee, Florida 32399-0333

Jeffrey W Joseph, Esquire

O fice of Insurance Regul ation
612 Larson Buil ding
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200 East Gai nes Street
Tal | ahassee, Florida 32399-4260

Kevin M MCarty, Conm ssioner

O fice of Insurance Regul ation
200 East Gai nes Street

Tal | ahassee, Florida 32399-0305

St eve Parton, General Counse

O fice of Insurance Regul ation
200 East Gai nes Street

Tal | ahassee, Florida 32399-0305

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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